
Enrolled Memorandum of the Meeting 
Study Session/Meeting 
Twenty-Eighth Town Council of Highland 
Monday, November 18, 2019 
 
The Twenty-Eighth Town Council of the Town of Highland, Lake County, Indiana met in 
a study session on Monday, November 18, 2019 at 6:34 O’clock P.M., in the regular place, 
the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, 
Indiana.  
 
Silent Roll Call: Councilors Bernie Zemen, Konnie Kuiper, Dan Vassar, and Steve Wagner 
were present. Councilor Mark Herak was absent. The Clerk-Treasurer, Michael W. Griffin, 
was present to memorialize the proceedings. A quorum was attained. 
 
Officials Present: Rhett L. Tauber, Town Attorney; and Kathy DeGuilio-Fox, Redevelopment 
Director were also present. 
 
Additional Officials Present: Larry Kondrat, Board of Waterworks Directors; Ed Dabrowski, 
IT Consultant (Contract);  Roger Sheeman, Town Councilor-elect Ward 5; and Tom Black, 
Town Councilor-elect, Ward 4; were present. 
 
Guests: Robin Carlascio of the Idea Factory, was also present. 
 
General Substance of Matters Discussed. 
 
1. Discussion on License to encroach, granted by the Town Council for a property a 

number of years ago but for which the recorded document was not perfected.  The 
Town Clerk-Treasurer and the Town Attorney explained that the Town Council at its 
meeting of May 12, 2008, passed and adopted Resolution No. 2008-20, which granted 
a ‘license to encroach’ on the public way for the then proper owners of 8625 Liable 
Road, Highland as well as their heirs, successors and assigns. (See below) 

 
Town of Highland 

TOWN COUNCIL 
Resolution No. 2008-20 

 
A Resolution Authorizing, Establishing, Granting and Approving a License to Encroach upon 
the Public Way to Arnold, Myron, Joseph Susoreny and Naudeen Thomas for property located at 
8625 Liable Road, Highland, Indiana, and to their Heirs, Successors, and Assigns 
 

WHEREAS, Arnold, Myron, Joseph Susoreny and Naudeen Thomas, (Grantee) are the owners of property located in the Town 
of Highland, Lake County, Indiana, (Grantor) which is legally described as follows: 

 
The North 74 Feet of the South 438 Feet of the West Half of the West Half of the Northwest Quarter of the Southeast 
Quarter of Section 22, Township 36 North, Range 9 West of the Second Principal Meridian, except the East 140 feet 
thereof in the Town of Highland, Lake County, Indiana, more commonly known as 8625 Liable Road, Highland, Indiana. 
 

WHEREAS, The subject property lies north of a platted 60 foot, unimproved, public right-of-way particularly illustrated 
in Exhibit A, attached hereto and incorporated herein; and 

 
WHEREAS, The subject right-of-way was platted for the purpose of an improved public way extension of Condit Street, 

which has not been improved for the purpose as originally platted; and 
 
WHEREAS, Arnold, Myron, Joseph Susoreny and Naudeen Thomas, per the attached letter (Exhibit B), incorporated by 

reference and made part of this Resolution, have proposed and requested a “Right of Encroachment”, 
hereinafter referred to as “license”, to permit the encroachment of an existing driveway on the public right-
of-way; and 

 
WHEREAS, The Town of Highland, through its Town Council, has determined that such a license, which grants such an 

encroachment so long as such encroachment does not interfere with the Town of Highland’s use of its right-
of-way, would be acceptable. 

 
NOW, THEREFORE, BE IT RESOLVED, by the Town Council of Highland, Indiana that the proposed “License to Encroach” 

is hereby approved and ratified in each and every respect. 
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BE IT FURTHER RESOLVED that the Town Council President is hereby authorized to execute the written License by his 

signature as thereto attested by the Clerk-Treasurer and that the License shall be recorded in the Office of the 
Recorder, Lake County, Indiana. 

 
DULY ADOPTED by the Town Council of the Town of Highland this 12th  day of May, 2008. Having been approved by a 

vote of 4 in favor and 0 opposed. 
 

TOWN COUNCIL of the TOWN of  
HIGHLAND, INDIANA 

 
/s/Bernie Zemen, President (IC 36-5-2-10) 

Attest: 
 
/s/Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5) 
 

License to Encroach 
 
1. Arnold, Myron, Joseph Susoreny and Naudeen Thomas (Grantee) are the owners of certain real estate 
legally described as follows: 
 
The North 74 Feet of the South 438 Feet of the West Half of the West Half of the Northwest Quarter of the 
Southeast Quarter of Section 22, Township 36 North, Range 9 West of the Second Principal Meridian, except 
the East 140 feet thereof in the Town of Highland, Lake County, Indiana, more commonly known as 8625 Liable 
Road, Highland, Indiana. 
 
2. The Town of Highland (Grantor) maintains a 60’ public right-of-way south of the Grantee’s 
property, identified as Condit Street. 
 
3. In consideration of the conditions expressed herein, the Grantor hereby grants to the Grantee a 
License to Encroach upon a portion of the public right-of-way, hereinafter referred to as “Licensed 
Public Right-of-Way”, legally described as follows: 
 
The North 60 feet of the South 364 feet of the West half of the West Half of the Northwest Quarter of he Southeast 
Quarter of Section 22, Township 36 North, Range 9, West of the Second Principal Meridian excepting there 
from the West 30 feet thereof, and also excepting the East 140 feet thereof, in the Town of Highland, Lake 
County, Indiana. 
 
4. The License to Encroach is limited to the driveway existing at the time of this agreement, 
installed pursuant to the guidelines of the Highland Municipal Code, to encroach upon the Licensed 
Public Right-of-Way and that there shall be no other permanent structures constructed thereon, 
including but not limited to garages, sheds, swimming pools, decks, patios (concrete or otherwise), 
etc., with such driveway to be permitted to remain until such time as the Town may extend and 
improve the public right of way identified as Condit Street. 
 
5. The Grantee agrees to defend, indemnify and hold the Grantor, its agents, officers, and 
employees harmless from any liability for any injury, claim or cause of action arising out of the 
encroachment onto the Licensed Public Right-of-Way. 
 
6. The License to Encroach does not supersede the present or future rights, statutory or otherwise, 
of the Public Utilities, including but not limited to, the Northern Indiana Public Service Company, 
AT&T, Comcast, Highland Sanitary District, Highland Water Works District or their respective heirs, 
successors, and assigns, currently operating within the existing Public right-of-way. 

 
7. The Grantee agrees to maintain the Licensed Public Right-of-Way, without compensation, 
during the period that the License to Encroach is in full force and effect. 

 
8. This License to Encroach shall be binding upon the heirs, successors, and assigns of the parties 
hereto. 
 
Grantor:      Grantee: 
 
Town of Highland    Arnold, Myron, Joseph Susoreny  
      and Naudeen Thomas 
 
___________________________________ ________________________________ 
Bernie Zemen     Arnold Susoreny 
 
Attest:     ________________________________ 
      Myron Susoreny 
___________________________________   
Michael W. Griffin, Clerk Treasurer  _________________________________ 
      Joseph Susoreny 
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 _________________________________ 

       Naudeen Thomas 
 
 
State of Indiana  ) 
   ) SS: 
County of Lake  ) 
 
 Before me, the undersigned, a Notary Public in and for the State of Indiana, County of Lake, 
personally appeared the Arnold, Myron, Joseph Susoreny and Naudeen Thomas, and acknowledged their 
execution of this License to Encroach on this ______ of ______________, 2008, for the uses and 
purposes set forth therein. 
 
      
 ________________________________ 
       Notary Public 
 
Commissions Expires: 
 
___________________________   County of Residence: _____________ 
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 It was further noted that Nathan Vis, general counsel for the title company dealing 
with the proper currently, recently communicated with the Town Attorney regarding 
a complication delaying a disposal or transfer of the property presently. Mr. Vis noted 
that the license was recorded but was not notarized, a duty that was incumbent upon 
the grantee. Mr. Vis asked whether the Town Council would consider passing a new 
resolution, prepared by him, to affirm and perfect the license to encroach, which will 
be properly notarized if the Town Council agrees. It was further noted that the original 
grantees are no longer able to be contacted in order to correct the notary issue. 

 
 The Town Council President instructed the Town Clerk-Treasurer to place the matter 

on the plenary meeting agenda for consideration by the Town Council at its meeting 
of Monday, November 25, 2019. 

 
2. Discuss informal inquiry from Public Access Counselor regarding memorializing 

addresses of persons who speak at meetings. The Town Clerk-Treasurer explained that 
owing to a request made by Highland resident Elijah Aurand regarding whether he 
could have his home address excluded from the minutes when he offers public 
comment, and perhaps have his address redacted from existing minutes, the Town 
Clerk-Treasurer sought an informal opinion from the Office of the Public Access 
Counselor, State of Indiana. 

 
 The Clerk-Treasurer reported that the informal opinion stated that including 

addresses of persons who might offer public comment on a matter as “superfluous” 
and not required. The Public Access Councilor further recommended redacting the 
addresses as requested “unless a requester of the minutes insists that they be 
absolutely unredacted.” 

 
 The Town Clerk-Treasurer indicated that the Town Council probably should 

deliberate and consider formally adopting a policy regarding the inclusion of the 
address associated with a resident or guest who speaks on a topic. It was noted that 
including whether a speaker is a resident of the Town  may be sufficient. No formal 
recommendation emerged. 
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3. Discuss the possibility of extending group health benefit for retired officer John 

Swisher while he continues to seek a line of duty disability pension under IC 36-8-8 et 
seq. to December 31, 2020. The Town Council discussed the circumstances regarding 
Retired Officer John Swisher, noting the background below. It was noted that Officer 
Swisher still was seeking an appeal of his current disability status. Officer Swisher is 
receiving his disability pension but not at the level that IC 36-8-8 generally and IC 36-
8-8-13.3(f) in particular would allow. He is appealing the sufficiency (amount). 

 
 The Clerk-Treasurer reported that Councilor Herak relayed that the Town Board of 

Metropolitan Police Commissioners hoped that while Officer Swisher continues to 
seek a review and modification of his current disability pension, that the Town would 
extend his no premium status to continue to be covered under the group health plan. 
(It is noted that he would be eligible regardless of Council action as a retiree. However, under 
the Town’s policy, he would be required to pay the group premium.) 

 
 The Town Council President instructed the Town Clerk-Treasurer to place the proper 

enactment extending the premium free coverage for group health insurance on the 
agenda for the forthcoming plenary meeting for the consideration of the Town 
Council. 

 
•  Background: Police Officer First Class John Swisher, was on duty, responding to a call for service on 

December 10, 2016 at 12:57 a.m. heading northbound on the 9100 Block of Kennedy Avenue, Highland, 
when a southbound car operated by a legally intoxicated driver, crashed into him, head-on at a high rate 
of speed. Police Officer First Class John Swisher, sustained catastrophic injuries, enduring several 
surgeries and medical interventions to repair many broken bones, experiencing protracted, extensive 
treatments and physical therapy from the date of the incident through the end of January 2018. Officer 
Swisher is receiving his disability pension but not at the level that IC 36-8-8 generally and IC 36-8-8-
13.3(f) in particular would allow. He is appealing the sufficiency (amount). His current extension, 
granted under Enactment No. 2018-57, to receive group health and related medical insurance without 
paying the premium will expire December 31, 2019. 

 
4. Discussed the Likely matters to be placed on the Agenda for Monday, November 25. 

The Town Clerk-Treasurer reviewed with the Town Council the listed matters for its 
consideration at its Monday, November 25, 2019 Plenary business meeting. The dates 
of meetings for the balance of the year were reviewed and no changes were suggested. 

 
 Plenary meetings:  11.25.2019; 12.09.2019; and 12.23.2019. 
 
 Study Sessions: 12.02.2019; 12.16.2019. 
 
There being no further business necessary or desired to be discussed by the Town Council, 
the regular study session of the Town Council of Monday, November 18, 2019, was 
adjourned at 6:50 o’clock p.m.  
 
 
 

Michael W. Griffin, IAMC/MMC/CPFA/CPFIM/CMO 
Clerk-Treasurer 


